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highlights

CHICAGO, ILLINOIS WORKSHOPS
HOW TO USE THE FEDERAL REGISTER

FOR: Any person who must use the Federal Register
and Code of Federal Regulations.
WHAT: Free public workshop (approximately 3 hours)
{o present:
1. Brief history of the Federa] Register sys-
tem.
2. Difference between legislation and regu-
lations.
3. Relationship of Federal Register ond the
Code of Federal Regulations.
4. Important elements of o typical Federal
Register document. .
5. Anintroduction to the finding aids of the
FR/CFR system.
WHEN: April 12, 13, and 14, 1978 at 9 o.m.

WHERE: Everett M. Dirksen Federal Building, Confer-
ence Room 572, 219 S. Dearbom Street, Chi-
cago, lllinois.

WHY: To provide the public with access to informa-
tion necessary to research Federal agency reg-
ulations which directly affect them, as part of
the General Services Administration’s efforis to
encourage public porticipation in government
actions. There will be no discussion of specific
agency regulations.

RESERVATIONS: Call Ardean Merrifield, Area Code

312-353-4242 or 353-0339. -

SUNSHINE ACT MEETINGS .eeveereecerencenenens 11298

CANCER CONTROL MONTH

Presidential proclamation 11141
FISHERIES

Commerce/NOAA announces closing of cod and haddock
fisheries (3 documents) 11246~11248
FISHERY CONSERVATION AND

MANAGEMENT ACT OF 1976

State Issues notice on applications for permits to fish off the
coasts of the United States (Part V1 of this issue) .eeer. 11478
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SUBCHAPTER H—MEDICAL DEVICES
PART 801—LABELING

Subpart H—Special Requirements for
Specific Devices

7. By adding new § 801.417 to read as
follows:

§801.417 Chlorofluorocarbon propellants.

The use of chlorofluorocarbon in de-
vices as propella.nts in self-pressurized
containers is generally prohibited
except as provided in §2.125 of this
chapter.

Effective dates. These regulations
shall be effective on December 15,
1978, for the manufacturing or pack-
aging of products subject to this regu-
lation, and April 15, 1979, for the ini-
tial introduction into interstate com-
merce of products subject to this regu-
lation.

(Secs. 301‘, 402, 409, 501, 502, 505, 507, 512,.

601, 701(a), 52 Stat. 1042-1043 as amended,
1046-1047 as amended, 1049-1054 as amend-
ed, 1055, 57 Stat. 463 as amended, 72 Stat.
1785-1788 as amended, 82 Stat. 343-351 (21
U.S.C. 331, 342, 348, 351, 352, 355, 357, 360b,
361, 371(a)); sec. 102(2), 83 Stat. 853 (42
U.S.C. 4332).)

Dated: February 3, 1978.

SHERWIN GARDNER,
Acting Commissioner of
Food and Drugs.

[FR Doc. '18-6039 Filed 3-9-78; 8:45 am]

[6560-01] )
Title 40—Protection of Environment
[FRL-865-61 ’

CHAPTER 1—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER R—TOXIC SUBSTANCES
CONTROL ACT

PARTS 712, 762—FULLY HALOGE-
NATED CHLOROFLUOROALKANES

AGENCY: Environmental Protection
Agency. -

ACTION: Final rules.

SUMMARY: On May 13, 1977, the En-
vironmental Protection Agency (EPA)
proposed a rule (42 FR 24542) which
would prohibit almost all of the manu-
facture, processing, and distribution in
commerce of fully halogenated chloro-
fluoroalkanes (hereinafter referred to
as chlorofluorocarbons) for those
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aerosol propellant uses which are sub-
ject to the Toxic Substances Control
Act (TSCA), 15 U.S.C. 2601 et seq.
This rule and a related rule on report-
ing are now being promulgated in final
form and will become effective Octo-
ber 15, 1978.

In a related action, the Food and
Drug Administration (FDA) is publish-
ing a final rule in today’s PEDERAL REG-
1STER to ban the use of chlorofluoro-
carbon aerosol propellants in most
food, drug, and cosmetic products.

The intent of these rules is to reduce
emissions of chlorofluorocarbons to
the atmosphere, thereby reducing the
health and environmental risk caused
by depletion of the ozone layer.

The promulgation of these rules con-

cludes the first phase of EPA’s investi-

gation of chlorofluorocarbon emis-
sions. A second phase investigation in-
volving the nonaerosol propellant uses

_(e.g., refrigeration, foam blowing, and

solvent) is ongoing.
EFFECTIVE DATES: October 15,

1978: Prohibition of Manufacturing.’

December 15, 1978: Prohibition of Pro-
cessing and Distg’bution in Commerce.

INFORMATION CONTACT:
Perry Brunner, Office of Toxic Sub-
stances (TS-788), Environmental
Protection Agency, 401 M Street
SW., Washington, DC 20460, 202-
426-9000.

Joni T. Repasch is the Record and
Hearing Clerk for this rulemaking.
The official record of rulemaking is lo-
cated in Room 520 WSME, EPA Head-
quarters, 401 M Street SW., Washing-
ton, D.C.
record is available for viewing and
copying from 9 a.m. to 4 p.m., Monday
through Friday, excluding holidays.

SUPPLEMENTARY INFORMATION:
Under TSCA §6 and its implementing
regulations, 42 CFR 750, EPA is re-
quired to publish a statement discuss-
ing the factual, legal, analytical, and
policy considerations which led to issu-
ance of the rule, including the factors
listed in TSCA §6(c)(1). This pream-
ble, the preamble to the proposed rule,
the “Final Support Document,” and
the “Essential Use Determinations—
Revised” are intended to fulfill that
requirement.
. Other major documents in the
record are ‘“‘Chlorofluorocarbon Prob-
lem Assessment” and “Economic
‘Impact of Potential Regulation of Flu-
orocarbon Aerosols”.

A list of all material in the record is
found at the end of this preambile.
Copies of the major documents may be

20460, 202-755-1188. The

\]

obtained from Mrs. Joni Repasch at
the address stated above.

1. EFFECTS OF CHLOROFLUOROCARBONS
ON HEALTH AND THE ENVIRONMENT

Chlorofluoracarbons produce & risk
to human health and the environment,
by causing depletion of the ozone
layer. Upon release from an aerosol
product or other source, the com-
pounds diffuse slowly to the strato-
sphere. When they reach the strato-
sphere, they undergo photochemical
decomposition which liberates free
chlorine radicals. The chlorine radi-
cals enter into a catalytic chain reac-
tion with ozone molecules, and the net
result is a depletion of the ozone layer.

The ozone layer helps shield the
Earth’s surface from ultraviolet, (UV)
radiation. As the layer i3 depleted, the
Earth’s surface is bombarded with
more UV radiation. Current estimates
are that if chlorofluorocarbon emis«
sions continue at the 1975 rate, the
ozone layer would be depleted ulti-
mately by 11 to 16 percent.

While the effects of ozone depletion
are very difficult to quantify, they are
quite serious. The major immediate
concern is that increased UV radiation
leads to a statistically significant in.
crease in skin cancer. Some nepative
effects on plants and animalgs are
likely. There are also predictions of
adverse effects because of an increase
in the Earth’s temperature (“green-
house effect”) and changes in climate.
The health and environmental conse-
quences of these and other changes
are not well understood. However,
there is considerable concern that
these consequences will produce sig-
nificant adverse effects.

IL Usi:s, BENEFITS, AND Aﬁrmmnvzs

In 1975, approximately one-half of
the chlorofluorocarbons produced in
the United States were used as aerosol
propellants. Since then this figure has
dropped considerably. Of the nonaera-
sol production, approximately one-
half is used as refrigerants, and most
of the remainder is used as solvents
and foam blowing agents.

Chlorofluorocarbons are frequently
the preferred propellant in aerosol
products because of their nonflamma.
bility, their excellent dissolving (sol.
vent) ability, and their fine spray
characteristics. However, hydrocarbon
and carbon dioxide propellants are
available as alternatives to chloro-
fluorocarbons for many aerosol prod-
ucts. In addition, there are nonaerosol
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alternatives such as pump sprays,
waxes, liguids, and powders for most
aerosol uses. In those cases where
there is.no alternative to a chloro-
fluorocarbon spray and the use ap-
pears essential, the Administrator has
provided for exemptions from this reg-
ulation.

1. Economac CONSIDERATIONS

Over the past few years, use of
_chlorofluorocarbon aerosol propel-
lants has decreased substantially. Five
years ago, chlorofluorocarbons were
used in 50 percent of aerosol products;
it is estimated that they are now used
in 20 percent. Because of the reduc-
tion in use, the economic impact of im-
plementing EPA’s rules will be much
smaller than it would have been had
they become effective sooner. The eco-
nomic effects will be felt by three
major groups in the chlorofluorocar-
bon industry: manufacturers, proces-
sors (fillers), and distributors (mar-
keters). The combined impact of the
EPA and FDA rules is expected to
affect significantly the manufacturers
and the fillers. EPA believes that the
distributors are capable of switching
to other products without significant
costs.

Decreased sales of chlorofluorocar-
bon propellants have a direct impact
both on the manufacturers of chloro-
fluorocarbons and the manufacturers
of their chemical precursors. However,
most of these manufacturers are large
corporations which should be able to
make the financial adjustment.

Fillers, on the other hand, will be
significantly affected, and some prob-
ably will be severely affected. Howev-
er, singling out small fillers for special
treatment would undercut the effect
of this regulation, lead to other eco-
nomic dislocations, and hamper the
Agency’s enforcement efforts.

Consumers of household products
stand fo gain financially. Products
containing chlorofluorocarbon propel-
lants are more expensive per applica~
tion than are products containing al
ternative propellants and nonaerosol
products. Industrial consumers may
have to make adjustments in products
or processes. However, the essential
use exemptions should alleviate any
major adverse impact on industrial
production outside the chlorofluoro-
carbon industry. Adverse effects on
technological innovation are not ex-
pected.

_IV. FINDING OF UNREASONABLE RISK

The Administrator finds that the
continued depletion of stratospheric
ozone as the result of discharges from
nonessential aerosol products contain-
ing fully halogenated chlorofluoroal-
kane propellants presents an unrea-
sonable risk of injury to health and
the environment. Since this finding
was proposed (42 FR 24545, May 13,

. electronics/electrical and
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1977), the Administrator has reviewed
the numerous comments received and
the new scientific data which has
become available. The Administrator
remains convinced.that promulgation
of this rule at this time is necessary in
order to reduce the risk of injury from
chlorofluorocarbon aerosol propellant
emissions to an acceptable level. A full
explanation of his reasons and re-
sponse to comments appears in the
“Final Support Document.”

Because chlorofluorocarbon emis-
sions anywhere in the world deplete
the ozone layer and adversely affect
health and the environment of the
United States, the Administrator finds
that chlorofluorocarbon discharges
from aerosol propellant articles made
in the United States and shipped
abroad also cause an unreasonable risk
of injury.

V. LEAST BURDENSOME APPROACH

EPA has taken steps to reduce the
burden of this regulation. Foremost
was the decision to postpone 2 finding
of unreasonable risk associated with
nonpropellant uses until they are in-
vestigated more fully. Secondly, ex-
emptions have been given for certain
essential uses including nonconsumer
aviation
uses. In addition, by making the man-
ufacturing ban effective 18 months
from the proposal date instead of
making it effective sooner, the Admin-
istrator has significantly reduced the
economic impact.

EPA rejects the idea of requiring
warning labels on chlorofluorocarbon
products as an alternative to this rule.
EPA believes that a labeling require-
ment would be insufficient to reduce
the unreasonable risk from chiloro-
fluorocarbon aerosol emissions. In ad-
dition, the Agency believes that the
continued use of chlorofluorocarbons
by some consumers will result in the
involuntary exposure of the entire
public to hazards created by the user
population.

VI. ReraTionsHP OF TSCA 10 OTHER
EPA AUTHORITIES

EPA previously proposed a finding
under §9(b) of TSCA that it was in the
public interest to use TSCA instead of
the Clean Air Act or the Federal In-
secticide, Fungicide, and Rodenticide
Act to regulate aerosol propellant uses
of chlorofluorocarbons (42 FR 24545).
EPA believes that that discussion of
the disadvantages of using those acts
remains applicable, and the Agency
gzr:by adopts its proposed §9(b) {ind-

The Clean Air Act Amendments of
1977 do not affect the Agency's au-
thority to use TSCA to regulate the
aerosol uses of chlorofluorocarbons.
(42 U.S.C. 7458). The Amendments
specifically permit EPA to promulgate
rules proposed under TSCA prior to

11319

enactment of the Amendments, and

the legislative history contemplates
that EPA would do so.

VIL PrasEIT

The Administrator recognizes that
this rule and the corresponding FDA
regulation may not be adequate to
fully protect the ozone layer. As EPA
has indicated previously, nonpropel-
lant uses such as refrigerants and sol-
vents are beilng examined in the
second phase Investigation. A second
public meeting on Phase II uses to
gather pertinent information was held
by EPA, FDA, and the Consumer
Product Safety Commission (CPSC) in
February.

In addition to EPA’s general author-
ity under TSCA to regulate chemical
substances, the 1977 Amendments to
the Clean Air Act specifically address
the protection of the ozone layer (42
U.S.C. 7450). These provisions require
EPA and other Federal agencies to
conduct research and to submit re-
ports to Congress on the stratosphere.
By August 1979, EPA must submit a
report to Congress that recommends
further regulatory steps that may be
needed. At that time the Administra-
tor must propose regulations “for the
control of any substance, practice, pro-
cess, or activity (or any combination
thereof) which in his judgment may
be reasonably anticipated to affect the
stratosphere, especially ozone in the
stratosphere, if such effect in fthe
stratosphere may reasonably be antici-
pated to endanger public health or
welfare.” (42 U.S.C. T457).

EPA, CPSC, and FDA consequently
will be engaged in an ongoing review
of the ozone problem after this regula-
tilon has been promulgated and be-
comes effective. Should it become ap-
parent in the future that chlorofluoro-
carbons do not pose an unreasonable
risk, the Agency will take appropriate
action to rescind or modify this rule.

VIIIL. EssEnTIAL Uses

During the development of this rule,
a number of persons requested exemp-
\ tions for the use of certain products
whlch contain chlorofluorocarbon pro-
pellants. Essential uses that were
granted exemptions are listed in
$762.21 of the rule. The criteria used,
the products considered, and the infor-
mation analyzed in evaluating all re-
quests are found in the support docu-
ment “Essential Use Determinations-
Revised.” All of the essential uses will
be reevaluated during the second
phase of EPA’s regulation of chloro-
fluorocarbons.

‘The four most significant categories
of essential uses considered by EPA
were pesticides, products used by the
Department of Defense (DOD), uses in
the electronics/electrical industries,
and uses in the aviation industry. For
the reasons described in the essential
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use document, only a few pesticide
uses were granted exemptions. DOD
uses are covered by a Memorandum of
Understanding between EPA and DOD
which is publicly available. Under its
terms DOD will be able to use only
those products necessary to maintain
the military preparedness of the
“United States. DOD will switch to al-
ternative products where they exist.
Electronic/electrical uses and avi-
ation uses are broad categories of uses.

These categories were given exemp-’

tions because most of the products
within both of the categories are im-
portant for preserving public safety
and promoting public welfare. At this
time, the Agency does not have the in-

+ formation necessary for limiting these

broad exemptions in order to identify
nonessential products. However, the
Agency will examine these products in
depth during its Phase II examination
of chlorofluorocarbons. -

IX. PREEMPTION OF STATE LAWS

This regulation affects the authority
of a State to establish regulations con-
cerning chlorofluorocarbons. Section
18 of TSCA provides that when EPA
restricts the manufacture of or other-
wise regulates a chemical under sec-
tion 6, a State may only issue require-
ments which are identical, which are
mandated by other Federal laws, or

“which prohibit the use of the chemi-
cal. Thus, this regulation preempts
any less restrictive State regulation
addressed to the same risk. .

X. LEGAL CONSIDERATIONS

These rules are being promulgated
under the authority of sections 6, 8,
and 12 of TSCA (15 U.S.C. 2605, 2607,
2611).

A, RELATIONSHIP OF RULE TO FEDERAL
FOOD, DRUG, AND COSMETIC ACT

‘Section 762.11, as proposed, prohibit-

ed any person from manufacturing
chlorofluorocarbons for any aerosol
propellant use after October 15, 1978,
except for those uses found to be es-
sential by EPA and FDA. Several com-
menters challenged EPA’s legal au-
thority to do this under TSCA section
3(2)(BXvi). They specifically argued
that TSCA does not empower EPA to
regulate all the manufacture of a
chemical that has many uses if that
chemical sometimes functions as a
food, drug, or cosmetic.

EPA concurs in large part With these
comments and has amended the regu-
lation accordingly. Section 762.11(a)(1)
no longer prohibits manufacture
under TSCA for food, food additive,
drug, cosmetic, or device uses (herein-
after referred to as “FFDCA sub-
stances’”). However, a rule promulgat-
ed by the FDA today prohibits most
uses of chlorofiuorocarbons in FFDCA
substances.

RULES AND REGULATIONS

.EPA agrees that TSCA does not pro-
vide the authority to regulate FFDCA
substances insofar as a chemieal is ac-
tually manufactured, processed, or dis-
tributed in commerce for use as an
FFDCA substance. The Agency also
recognizes that the definition of
“drug” includes a chemical intended
for use as a component of a drug and
that components of foods, food addi-
tives, cosmetics, and devices are simi-
larly treated .in the FFDCA. Chloro-
fluorocarbons can, however, be used
either as components of FFDCA sub-
stances or for other purposes. Because
all chlorofluorocarbon propellants are
manufactured in the same way, phys-
ical examination of a chlorofluorocar-
bon does not reveal its intended use.
The manufacturer’s intent determines
the prospective use.

In order to be exempt from this sec-
tion 6 rule, the manufacturer would
have the burden of demonstrating his
intent to manufacture the propellant
for use as an FFDCA substance. EPA
has concluded that where a chemical
such as a chlorofluorocarbon is being
manufactured both for use as an
FFDCA substance and for other uses,
the chemical will be presumed to be &
chemical substance under TSCA
unless it clearly can be shown that the
chemical actually is being manufac-
tured for use as an FFDCA substance.
This presumption is particularly ap-
propriate here since it is anticipated
that the vast majority of chlorofluoro-
carbons manufactured after October
15, 1978, will be produced for uses
other than uses as FFDCA substances,
i.e., for propellant uses found to be es-
sential under EPA’s regulation or for
nonpropellant uses such as refriger-
ants and solvents.

. As a practical matter, EPA and FDA
believe that the legal determination of
whether a chlorofluorocarbon is a
TSCA chemical substance or an
FFDCA substance will be of minimal
significance except with respect to sep-
arate enforcement of EPA’s and FDA's
regulations. Both rules have the same
general purpose, namely, to ban most
uses of chlorofluorocarbons as aerosol
propellants. There is no regulatory
gap. If a chlorofluorocarbon is not a
TSCA chemical substance, it is an
FFDCA substance, and vice versa.

B. RELATIONSHIP OF RULE TO FEDERAL
INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT

Proposed §762.12 did not prohibit
processing of chlorofluorocarbon pro-
pellants for use in pesticide products.
EPA requested comments on whether
TSCA section 3(2)(B)(ii) permits EPA
to regulate under TSCA the process-
ing of chlorofluorocarbons which may
take.place as part of the manufacture
of pesticide products (42 FR 24545).

No comments on this point were re-

ceived. Having considered the issue
further, both in connection with this

regulation and the TSCA sectiont 8(a)
inventory reporting regulation, EPA
has concluded that there is sufficlent
authority under 'TSCA to ban the pro-
cessing of chlorofluorocarbons for use
in pesticides (l.e., incorporation of
chlorofluorocarbons into aerosol pesti-
cides).

In order to be considered 4 pesticide,
a chemical substance must be intended
for use as a pesticide.! Raw materials,
intermediates, and inert ingredients
such as chlorofiuorocarbons used in
the manufacture of a pesticide are not
regulated under the Federal Insectis
cide, Fungicide, and Rodenticide Act
(FIFRA) unless they happen to be pes-
ticides themselves. A chlorofluorocar-
bon would fall within the jurisdiction
of FIFRA only when it has become a
component of a pesticide product. This
would not occur until it was actually
mixed with or combined with the
active ingredient (the pesticide).

The legislative history of TSCA indi-
cates that a particular chemical could
be subject to both TSCA and FIFRA
at different points in time, When the
bill which became TSCA was under

Senate floor consideration, Senator

Allen specifically addressed the inter«
face between FIFRA and TSCA noting
that the bill’'s provision meant that:
“* = * any chemical or toxic substance

‘would first be subject to the provisions

of TSCA and yet when it becomes a
component of a pesticide, it would be
subject to FIFRA., In many instances,
the manufacturer of the component iy
also the manufacturer and registrant
of the pesticide.” Committee on Inter-
state and Forelgn Commerce, 94th
Cong., 24 Sess. Legislative History of
the Toxic Substances Control Act 232
(1976).

The change in §762.12 does not sig.
nificantly alter the practical impact of
this regulation because a ban on man-
ufacturing for pesticide uses was previ-
ously proposed (§ 762.11). It will, how-
ever, greatly aid the Agency in its en-
forcement efforts since the enforce.
ment emphasis will be on processors.

C. EXPORTS

Several commenters argued that the
proposed ban on export is beyond
EPA’s authority under TSCA. It was
stated that the export of food, drugs,
and cosmetics is being regulated cone
trary to the intent of section 3(2) of
TSCA and section 801(d) of the
FFDCA. The Administrator disagrees
in part with the above analysis; how-
ever, changes in the rule make it un.
necessary to resolve those issues.

The only regulation of exports In
the final rule appears in the process-
ing ban provision (§762.12(b)). Pro-«

'This issue is also discussed in the re-
sponse to comments 37 and 39 on tho sec.
tion 8(a) inventory rule. (42 FR 646867,
Dec. 23, 19717.)
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cessing of chlorofluorocarbons into
aerosol propellant articles intended
for export is prohibited after Decem-
ber 15, 1978. Exemptions permitting
processing for essential uses and for
use in FFDCA substances apply equal-
1y to both articles intended for domes-
tic use and articles intended for
export. The final rule does not prohib-
it either the manufacture for export
or the export of articles containing
chlorofluorocarbon aerosol propel-
lants. The Agency believes that regu-
lation of the processing of chlorofluor-
ocarbon propellants into export arti--
cles is adequate to reduce the risk as-
sociated with export of chlorofluror-
carbon aerosol propellants. ]

EPA decided not to regulate the
manufacture and export distribution
" of the unprocessed chlorofluorocarbon
. until Phase II or until such time as
EPA discovers that increasing quanti-
ties of chlorofluorocarbons are being
exported for processing abroad into
propellant articles. A major factor in
this decision was that the export of
the unprocessed substance for propel-
lant uses appears to be minimal, espe-
cially in contrast to the export for
uses such as refrigerants, which are
not subject to the Phase I regulation.
XPA may also decide to use its author-
ity under the ozone protection section
of the Clean Air Act (42 U.S.C. 7450)
to address the export issue. Lastly, a
limited ban on the export of the bulk_
chemical (i.e.,, only for nonessential
propellant uses) would be difficult to
enforce. )

The revisions in the rule have been
made by deleting the references to
“export” in the definitions of manu-
facture, processing, and distribution in
commerce, and by adding a new
§762.12(b) which prohibits processing
for export.

.~ In addition to the concern about the
scope of the export ban, commenters
questioned EPA’s proposed finding
that the export of chlorofiluorocarbon
propellant articles presents an unrea-
sonable risk of injury to health and
the environment of the United States.
Commenters stated that the finding-
was inadequate and that further quan-
tification of the risk is necessary.

EPA disagrees .with the comment.
‘While further quantification of all
risks associated* with chlorofluorocar-
bons is desirable, it is clear that all dis-
charges contribute to the depletion of
the ozone layer, that increased emis-
sions pose correspondingly greater
risks, and that discharges anywhere in
the world affect health and the envi-
ronment of the United States. Thus,
the Administrator believes that the
export of chlorofluorocarbon aerosol
propellants presents the same unrea-
sonable risk of injury as domestic use
and that steps should be taken to
reduce that risk, both to protect the
United States’ population and environ-

RULES AND REGULATIONS

ment and to €mphssize the United
States’ concern over domestic and
worldwide discharges.

Persons planning to export chloro-
fluorocarbons should be aware that
section 12(b) of TSCA requires export-
ers to notify the Administrator of any
exportation. Procedures for complying
with this reporting requirement will
be published shortly.

D. REPORTING REQUIREMENTS

The reporting rule is being issued
under the authority of TSCA sections
6 and 8. It is intended to monitor com-
pliance with the rule. On the basis of
information received in the reports,
EPA's Office of Enforcement will be
able to direct inspections to those fa-
cilities which are most likely to be in
violation of the cholorofluorocarbon
ban rule. Consequently, [facilities
which are in compliance with the ban
rule will not be required to undergo
needless inspection, and EPA re-
sources will not be devoted to unneces-
sary inspection tasks. In addition, top
level management of facilities which
manufacture or process chlorofluor-
oalkanes will be made continually
aware of the substance and scope of
the chlorofluorocarbon ban rule via
the requirement that they personally
sign the reports.

In connection with § 712.3, one man-
ufacturer questioned EPA’s legal au-
thority to require businesses to submit
customer lists. The manufacturer
stressed that while TSCA section 8(a)
specifies a number of types of infor-
mation which the Administrator may
require to be reported, it makes no
mention of customer lists. This argu-
ment is not convincing. The legislative
history clearly contemplates that the
Administrator is to be given access to
information necessary for effective en-
forcement of the Act, and further em-
phasizes that the types of information
described in section 8(a) are only illus-
trative. N

Manufacturers, of course, may fake
confidentiality claims for their cus-
tomer lists in accordance with EPA
procedures on disclosure of confiden-
tial busixless information. 40 CFR Part
2.

X1. D1SCUSSION OF THE RULE

Some of the reasons for changes
from the proposal are discussed in the
previous section on Legal Consider-
ations. That discussion should be re-
ferred to for a fuller understanding of
the revisions.

A. SCOFPE

‘In response to a comment that
§1762.1 could be construed ambiguous-
ly, the wording has been revised to re-
flect clearly the intended meaning.

In order for a substance to be sub-
Jecet to this rule, it must be (2) a fully
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halogenated chlorofluoroalkane, (b)
used as an “aerosol propellant,” and
(c) a “chemical substance” as defined
in section 3(2) of TSCA. A fully halo-
genated chlorofluoroalkane” is any
molecule which has only chlorine, flu-
orine, and carbon atoms and which
does not have a double or triple bond
between two carbon atoms.

B. DEFINITIONS

“Aerosol propellant” means a gas
which is used to expel different mate-
rial from a container. Therefore, if 2
chlorofluorocarbon Is used as an active
ingredient, it is not an “aerosol propel-
lant” within the meaning of this rule.
If, for example, chlorofluorocarbon ¥~
12 is used to expel chlorofluorocarbon
F-113 from the container, only the
propellant F-12 would be subject to
this regulation. Similarly, if the entire
contents in this container consist of
one type of chlorofluorocarbon, such
as P-12 in a chiller, the product is not
subject to Phase I regulation. The
nonpropellant aerosol uses will be ad-
dressed in the Phase II investigation.

The definitions for “Administrator,”
“chemical substance,” “commerce,”
‘“processor,” “State,” and “United
States” have been deleted from the
rule. These words have the exact defi-
nitions given to them in TSCA (15
U.S.C. 2602), and there is no need to
repeat the definitions in the rule.

The definitions for ‘“manufacture,”
“processing,” “distribute in com-
merce,” and “distribution in com-
merce” also have been omitted. The
deletions of the special provisions re-
lating to exports which were included
in the proposed rule now make these
definitions identical to the ones ap-
pearing In TSCA. (A discussion of the
regulation of exports is found above
under Legal Considerations.)

Definitions for “person” and “non-
consumer article” have been added.
The definition for “bulk distributor”
has been deleted because the term is
not used in the final rule.

C. BANS AND EXEMPTIONS

In general, manufacture of chloro-
fluorocarbons for aerosol propellant
uses Is prohibited after October 15,
1978. Processing and distribution of
unprocessed chlorofluorocarbons are
prohibited after December 15, 1978.
Exemptions from these general prahi-
bitions are discussed below.

The manufacturing ban ($762.11)
contains three exemptions. First, man-
ufacture for use in FFDCA substances
is not prohibited by this rule. Second,
essential uses are exempt. Third, un-
processed chlorofluorocarbons and ar-
ticles containing chlorofluorocarbon
propellants may be imported before
December 16, 1978. As discussed at
proposal (42 FR 24546), this third ex-
emption alleviates an economic dispar-
ity that would otherwise occur in the
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treatment of foreign and domestically
produced chlorofluorocarbons.

The wording of the third exemption
has been changed since proposal to
clarify the Agency’s intent that the
import of chlorofluorocarbons in any
form for aerosol propellant uses is pro-
hibited. If EPA exempted the importa-
tion of chlorofluorocarbon propellant
substances and articles, the effect of
this rule could be rendered meaning-
less by the mass production abroad
and importation into the TUnited
States of aerosol products for which
the manufacture and processing are
banned here.

A new §762.11(c) requires manufac-
turers of chlorofluorocarbons for aero-
sol propellant uses to obtain signed
statements from their customers that
the chilorofluorocarbons are being pur-
chased for aerosol propellant uses per-
mitted by EPA or FDA, or for other
uses. These statements will enable the
manufacturers to assure themselves
that they aré manufacturing chloro-
f'luliorocaxzbons in compliance with this

€.

As long as a manufacturer makes
chlorofluorocarbons for any propel-
lant use, he must obtain a statement
from all his customers (although he
need not report nonpropellant custom-
ers to EPA under 40 CFR 712.3).
While manufacturers who do not
make any chlorofluorocarbons for
aerosol propellant uses are not re-
quired to report to EPA, they are still
subject to §762.11(a). Hence, such
manufacturers still have the burden of
being able to demonstrate that they
are manufacturing chlorofluorocar-
bons legally.

The processing.ban (§ 762.12), as, in
the proposal, prohibits processing
chlorofluorocarbon propellants for do-
mestic or foreign distribution, but it
exempts FFDCA substances and essen-
tial uses. The final rule also has been
changed to prohibit the processing of
chlorofluorocarbons for use in pesti-
clde products (as discussed in the
Legal Consideration section).

The distribution ban (§762.13(a))
prohibits any person from distributing
chlorofluorocarbons for processing
into aerosol propellant articles after
December 15, 1978. Use in FFDCA sub-
stances and essential uses are exempt-
ed from this section.

The final rule does not regulate the
distribution in commerce of articles
containing chlorofluorocarbon aerosol
propellants (proposed §762.13(b)).
EPA believes that regulation of manu-
facturing, processing, and distribution

commerce of the unprocessed
chemical will be sufficent to eliminate
the unreasonable risk to health and
the environment.

D. REPORTING

‘The reporting requirements have
been revised in order to reduce and

" RULES AND REGULATIONS

clarify them. They will cover fewer
* than 100 businesses, and the annual

cost of compliance to most of these
businesses will range from $20 for one
processor to $5,000 for the one of the
larger manufacturers.

Annual reports must be submitted
by all persons who manufacture and/
or process chlorofluorocarbons for
aerosol propellant uses subject to
TSCA. (Importers are included within
the definition of manufacturer by
virtue of section 3(7) of TSCA.) If a
manufacturer or processor closes his
business in 1979, 1980, or 1981, he
must submit an annual report for his
last calendar year of operations.

Manufacturers reports must list cus-
tomers~who purchase chloroflurocar-
bons for aerosol propellant uses, the
duantity sold to each of those custom-
ers, and the total quantity manufac-
tured for all uses. If none of a manu-
facturer’s customers purchase chloro-
fluorocarbons for aerosol propellant
uses, the manufacturer is not required
to submit an annual report to EPA. If
a customer purchases chlorofluorocar-
bons for propellant and nonpropellant
uses,. the quantities purchased for
each category must be indicated. Man-
ufacturers will be able to determine
the purpose for which the chlorofluor-
ocarbons are being purchased by ex-
amining the signed statements ' ob-
tained in accordance with §762.11(c).
A manufacturer must submit one
annual report covering manufacture in
all of his facilities, and the report
must conform to the format indicated
in the rule.

Processors reports must list the
manufacturers or distributors from
whom they purchased chlorofluoro-
carbons, the quantity purchased from
each seller, and the quantity processed
for each aerosol propellant use. The
final rule has been revised so that pro-
cessors are not required to report the
names of their customers. A processor
must submit a separate report for
each one of his processing facilities,
and each report must conform to the
format indicated in the rule.

Processors. who do not process for
aerosol propellant uses are not re-

" quired to report. If all of the aerosol

propellant articles processed by a pro-
cessor are regulated solely by FDA,
the processor does not have to comply
with these reporting requirements. If
& processor processes hoth for aerosol
propellant uses regulated by FDA and
for aerosol propellant uses regulated
by EPA, he must report to EPA. Re-
ports submitted to EPA need not
specify particular food, drug, and cos-
metic uses.

The final rule requires that annual
reports be submitted in March of 1980,
1981, and 1982. The 1980 manufactur-
ers report must cover manufacturing
from October 16, 1978, through De-
cember 31, 1979. The 1980 processors

report must cover processing from De-
cember 16, 1978, through December
31, 1979. Subsequent annual reports
must provide information for the pre-
ceding calendar year. Reports must be
submitted by registered mail to EPA’s
headquarters in Washington, D.C. In
order to facilitate reading the reports,
new provisfons require that the re-
ports be written according to a specl-
fied format.

EcoNoMIC IMPACT ANALYSIS STATEMENT

The economic support document
“The Economic Impact of Potential
Regulation of Fluorocarbon Aerosols”
comprises the economic impact analy-
sis statement required by Executive
Order 11821 and OMB Circullar A-107.

Dated: March 10, 1978.

Dovucras M, CosriE,
Administrator,

A part 762 is established to read as
follows:

OFFICIAL RECORD OF RULEMAKING—F'ULLY
HAYLOGENATED CHLOROFLUOROALKANES

Section 19(a)(3) of TSCA defines the term
“rulemaking record” for purposes of judlelal
review as follows:

For purposes of this section. the term
“rulemaking record” means—

(A) The rule being reviewed under this
section;

(B) In the case of a rule under section
4(a), the finding required by such section, in
the case of a rille under section 5(b)(4), the
finding required by such section, in the case
of a rule under section 6(a), the finding reo-
quired by section 5(f) or 6(a), as the case
may be, in the case of a rule under scction
6(a), the statement required by section
6(c)(1), and in the case of a rule under sec-
tion 6(e), the findings required by para-
graph (2)(B) or (3)(B) of such section, o3 the
case may be;

(C) Any transcript required to be made of
oral presentations made in proceedings for
the promulgation of such rule;

(D) Any written submission of interested
parties respecting the promulgation of such
rule; and

(BE) Any other information which the Ad-
ministrator considers to be relevant to such
rule and which the Administrator Identl.
fied, on or before the date of the promulga-
tion of such rule, in a notice published in
the FEDERAL REGISTER.

In accordance with the requirements of
section 19(a)X3XE) quoted above, EPA Is
publishing the following 1iist of documents
constituting the record of thig rulemaking.
Public comments and submissions made at
the rulemaking hearing and in connection
with it are exempt from the FroEraL Reorg«
TER listing under section 19(a)(3) and there.
fore have not been listed. However, a full
listing of these materials is avallable on re-
quest from the Record and Hearing Clerk,

DocuMENTS
PROPOSED REQULATION

42 FR 24536-24550, May 13, 1977. Certain
Fluorocarbons (Chlorofluorocarbong), In
Food, Food Additive, Drug, al Food,
Animal Drug, Cosmetic and Medical Device
Products as Propellants in Self-Pressurized
Containers: Proposed Prohibition on Uge.,
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SUPPORT DOCUMENTS

USEPA, OPE. The Economic Impact of
Potential Regulation of Chlorofiuorocarbon
Propelled Aerosols. April 1977.

USEPA, OTS. Chlorofiuorocarbon Prob-
lem Assessment. May 1977.

USEPA, OTS. Essential Use Determina-
tions. May 19717.

PUBLICLY ANNOUNCED MEETINGS OR HEARINGS

Public Participation Meeting December 3
1976, Agenda.

USEPA. Stenographic Transcript of Hear-
ings in the Matter of Chlorofiuorocarbon
Ilg’grk Group: Public Session. December 3,

6.

USEPA. Stenographic Transcript of Hear-
ings in the Matler of Public Participation
Meeting on Chlorofiuorocarbons. January
18, 1977.

USEPA. Transcript of Proceedings: Infor-
mal Hearing of EPA Panel on Fully Haloge-
nated Chlorofiuoroalkanes, on Proposed
Regulation Banning Nonessential Uses of
- Chlorofluorocarbons as Aerosol Propellants.

August 1, 1977, Washington, D.C.

OTHER INFORMATION

“‘FEDERAL REGISTER" NOTICES

42 FR 9205, February 15, 1977. “Pesticide
Programs: Chlorofluorocarbons in Aerosol
Products.”

42 FR 24536-24550, May 13, 1977. ‘Fully
Halogenated Chlorofluoroalkanes.”

NON-"FEDERAL REGISTER" EPA STATEMENTS

USEPA. Fluorocarbon Depletion of the
. Ozone. October 12, 1976.

USEPA. Environmental News. “EPA says
most spray paints do not contain flnorocar-
bons.” November 2, 1976.

USEPA. Environmental News. “Pesticide
sprays may be labelled as not con!
fluorocarbons, EPA Says.” February 17,
1977.

COMMUNICATIONS

Intragovernmental memoranda, letters,
and other correspondence.
Other letters.

REPORTS

Aeropres Corp. Manufacturers of Hydro-
carbons—the Other Propellant: Hydrocar-
bons—A Viable Alternative Aerosol Propel-
lant. March 2, 1977.

Aerosol Age. “Use 11 and 12 for now * * *
but consider the alternatives.” January
1977.

Air C'ondztwmng, Heatmg & Refrigera-
tion News. “How Researchers Evaluate
Present, Future Containment Practices for
Fluorocarbons.” January 10, 1977.

Anderson, J. G. “Reports: Atomic Chlo-
rine Monoxide Radical in the Strato-
sphere—Three In Situ Observations.” Sci-
ence, Vol 198, p. 501-503, November 4, 19717.
- Aviado, D. M., Zakhari S., Watanabe, T.

Non-Fluorinated Propellants and Solvents
forAeroson. CRC Press. 1977.

CEQ, FCST. Fluorocarbons and the Envi-

ronment. Report of Federal Task Force on
Inadvertent Modification of the Strato-
sphere (IMOS). June 1975.
_ Committee on Aeronautical and Space Sci-
ences, United States Senate. Chlorofiuoro-
carbon Effects and Regulations (Hearing
before the Subcommittee on the Upper Atmo-
sphere.) December 15, 1976.

Commodities Research Unit Lid. The
Effect on the Acid Grade Fluorospar Indus-
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try of Legislation Restricting the Use of Flu-
orocarbons. August 1976.

Electronics. *“Fluorocarbon Ban Poses In-
dustry Wide Threat.” September 1, 1977.

Energy and Environmental Analysls, Inc.
Analysis of Future Increases {n Skin Cancer
Under Different EPA Options for Regulaling
Chlorofluorocarbons,

Environment Caneda, Atmospheric Envi-
ronment. “Anthropogenic Modification of
the Ozone Layer—The CFM Effect: A
Report by the AES Advisory Committee on
Stratospheric Pollution.” Atmospheric Sci-
ence Bulletin, May 11, 1976.

Industrial Minerals. “Fluorocarbon Fet-
ters and Acidspar Demand.” November 1976.

Manwfacturing Chemist & Aerosol News.
Vol 15, No. 12, “EPA Proposed Timetable
for the Ban.” p. 53, March 1977,

Manufacturing Chemists Assoclation.
“Fluorocarbons-Sand, Sunlight Eyed as
Sink.” Chemecology. April 1977.

Manufacturing Chemists Association. En-
vironmental Analysis of Fluorocarbons FC-
11, FC-12, and FC-22,

Manufacturing Chemists Assoclation.
Summary Research Program on Effect of
Fluorocarbons on the Almosphere. Rev. No.
5. December 31, 1976. Fluorocarbon Indus-

try.

Manufacturing Chemists Assoclation.
Summary Research Program on Effect of
Fluorocarbons on the Atmosphere. Rev. No.
6. March 31, 19717.

McGraw-Hill; “CO,. Oregon Tryout May
Lead to Stardom." Chemical Week. Febru-
ary 16, 1971,

McGraw-Hill. “Can Industry Get FIFRA
Moving Again?”" Chemical Week July 20,
1977.

McGraw-Hill, “Hydrocarbon Acrosols
1%81;371.; on Merit.” Chemical Week. January
26, 1977,

McGraw-Hill. “Insect Foggers May be
?gll'llt Off.” Chemical Week. February 23,

McGraw-Hill. “They're Puttlng Sweat
Into the Package.” Chemical Week. Decem-
ber 8, 1976.

Miljostyrelsen. Redegorelse Om Baggrun-
den for Et Evenluelt Forbud 2fod Anven-
delse Af Fluorcarbon-drivmidler I Spray
daser. September 1977.

Molina, Mario J. See Rowland, F, S. and
Molina, Mario J.

Modern Packaging. ‘“‘Chlorofluorocarbon
Aerosols: Will There Be Any to Regulate?”
January 1977.

NASA, Goddard Space Flight Center Lab-
oratory for Planetary Atmospheres. Chloro-
Jluoromethane Assessment Workshop
Report. March 1977.

NAS, NRC. Environmental Effecls of
Chlorofluoromethane Release. 1976.

NAS, NRC. Panel on Atmospheric Chemis-
iry: Halocarbons. Effects on Stratospheric
Ozone. September 1976.

NAS, NRC. Response to the Ozone Protec-
tion Sections of the Clean Air Act Amend-
menm"ts of 1977: An Interim Report, December

Natlonal Conference of State Legislatures,
The Office of Sclence and Technology. Sei-
ence and Technology for the Legislalures,

Organization for Economic Cooperation
and Development. Fluorocarbons: An Assess-
ment of Worldwide Production, Use and En-
vironmental Issues, First Interim Reporl
Paris, France, 1976.

Organization for Economic Cooperation
and Development, Environment Directorate.
The Economic Impact of Restrictions on the
Use of Fluorocarbons. Appendices I-IV.
Paris, France, February 7, 1977,
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Organlzation for Economic Cooperation
and Development, Environment Directorate.
Fluorocarbons in the Environmenf. Paris,
France, September 1976.

Organization for Economic Cooperation
and Development, Environment Director-
ate. Fluorocarbons in the Environment:
Basis Statistics. October 1976.

Organization for Economic Cooperation
and Development, Environment Directorate.
Fluorocarbons in the Environmenl Eco-
nomic Methodology Paris, Prance. October
1976.

Omn!ntlon for Economic Cooperation
and Development, Environment Directorate.
Fluorocarbon Production and Usage. 1974—
Supplementary Dcle I—Norway end Aus-
tria. October 18, 1976.

Organization for Economic Cooperation
and Development, Environment Directorate.
Work Programme on Fluorocarbons. Paris,
France, June 16, 1976,

Policy Models, Inc. Preliminary Assess-
ment of the Economic Impact of Allernative
Regulations of the Use of Fluorocarbons in
Aerosol Products. December 17, 1971.

Rowland, . S. and Molina, Mario J.
“Chlorofluoromethanes in the Xnviron-
ment.” Reviews of Geophysics and Space
Physics. Vol. 13, No. 1. February 1975.
American Geophysical Union.

Rundel and Nachtway. Biclogical (Nonhu-
man) and Human Effects of Increcsed UV-
B.

Sanders, Paul A. “Aerosol Valve Gaskets
for Alternative Propellants.” Aerosol Age.
October 1976.

Sanders, Paul A. “Aerosol Valve Gaskets
for Alternative Propellants.” Aderosol Age
Conclus{ion. November 1876.

Shapley, Deborah. “Will Fertilizers Harm
Ozone as Much as 8STs?” Science, V. 195.
February 18, 19717.

State of Michigan. Act No. 384, Public
Acts of 1976—Enrolled House Bill No. 4340.
December 28, 1976.

State of Oregon, Oregon Legislative As-
sembly. A Engrossed Senate Bill 500 ordered
by Senate March 1 (including Amendments
by Senate, March 1.)

Sullivan, Walter, “Little Support Given to
U.S. on Action to Protect Ozone.” New York
Times. March 10, 1977.

United Kingdom, Department of the Envi-
ronment, Central Unit on Environmental
Pollution. Chlorofluorocarbons and Their
Effects on Stratospheric Ozone. Pollution
Paper No. 5. 1976.

‘United Nations Environment Programme,
WHO. UNEP Meeling of Experts Designcted
by Gorvernments, Inlergovernmenicl anrd
Non-governmental Governments on the
Ozone Layer, Washington, March 1-9, 1877.

Unlversity of Californla, Professor F.
Sherwood Rowland. Testimony to Subcom-
mitlee on the upper Atmosphere of the Com-
mitlee on Aeronautical and Space Sciences,
United States Sencte. December 15, 1876.

Unlverzity of California, Harold S. John-
ston. “The Fertilizer-Ozone Connection.”
Seclence, V. 195. March 25, 1977.

USCPSC, “Aerosol Products.” Netional
Telephone Survey for the Consumer Product
Safety Commission. November 15, 1976. De
Vries & Associates, In

USCPSC, Bureau oI Eeonom!c Analysis.
Draft Environmental Assessment and Nega-
tive Declaration of Impact of Proposed
Warning Siglement on Aerosol Products
Propelledlm by Chlorofiuorocerbons. March 25,

1.

USCPSC, Bureau of Epidemiology.
Hazard Anglysis of Injuries Relating lo
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Aerosol and Pressurized Containers. Draft.
August 1976.

USCPSC, Bureau of Epidemiology. Sum-
marization of 174 In-Depth Investigations
of Product Related Injuries: Aerosol Con-
tainers. Draft. October 1976.

USCPSC, Bureau of Epidemiology. A4 Sum-
mary of Aerosol Container-Related Injuries
and the Effects of Chlorofluorocarbon Regu-
lation. March 1977.

U.S. Dept. of Commerce, Bureau of Do-
mestic Commerce: Staff-Study. Economic
fignificance of Fluorocarbons. December

975.

USDHEW, FDA. Draft Environmental
Impact Statement Fluorocarbons: Environ-
mental and Health Implications. April 1977.

USEPA, OPE. Analysis of Furlure In-
creases in Skin Cancer Under Different EPA
Options for Regulating Chlorofiuocrocar-
bons. Final Reporl. Energy and Environ-
mental Analysis, Inc.

USEPA, OPE. The Economic Impact of
Potential Regulation of Chlorofiuorocarbon-
Propelled Aerosols. April 1977.

USEPA, OTS. Chemical Technology and
Economics in Environmental Perspectives
Task - III—Chlorofluorocarbon  Emission
Control in Selected End-Use Applications.
thovember 1976. Midwest Research Insti-
ute. -

USEPA, OTS. Environmental Hazard As-
sessment Report Major One- and Two-
Carbon Saturated Fluorocarbons: Review of
Data. August 1976.

Sec. .
762.1 - Scope. ~
762.2 Definitions.
762.11 Manufacture: Prohibitions, Exemp-
tions, and Certification Requirements.
762.12 Processing: Prohibitions and Ex-
emptions.

762.13 Distribution in Commerce: Prohibi-
tions and Exemptions.

762,21 Essential Use Exemptions.

AUTHORITY: Toxlic Substances Control Act,
15 U.S.C. 2605, 2611,

§1762.1 Scope. R

This part prohibits the manufacture,
processing, and distribution in com-
merce of fully halogenated chloro-
fluoroalkanes for those aerosol propel-
lant uses which are subject to the
Toxic Substances Control Act (TSCA)
and lists the exemptions to the prohi-
bitions. .,

§762.2 Definitions.

For the purposes of this Part:

(a) The term “aerosol propellant”
means a liquefied or compressed gas in
A container where the purpose of the
liquefied or compressed gas is to expel
from the container liquid or solid ma-
terial different from the a.erosol pro-
pellant.

(b) The term “person” includes any
natural person, corporation, firm, com-
pany, joint venture, partnership, sole
proprietorship, association, or any
other business entity, any State or po-
litical subdivision thereof, any munici-
pality, any interstate body and any de-
partment, agency, or instrumentality
of the Federal Government.

(c) The term “nonconsumer article”
means any article subject to TSCA

RULES AND REGULATIONS

which is not a “consumer product”
within.the meaning of the Consumer
Zgroduct Safety Act (CPSA), 15 U.S.C.

052.

(d The terms “Administrator,”
‘“chemical substance,” “commerce,”
“distribute in commerce,” “manufac-
ture,” “process,” ‘“processor,” “State,”
and “United States” have the same
meanings as in 15 U.S.C. 2602.

§762.11 Manufacture: prohibitions, ex-
emptions, and certification require-
ments,

(a) After October 15, 1978, no person
may manufacture, except to import,
any fully halogenated chlorofluoroal-

kane for any aerosol propellant use

except as follows:

(1) For use in an article which is a
food, food additive, drug, cosmetic, or
dev1ce exempted under 15 U.S.C.
2602;'or .

(2) For those essential uses listed in

§762.21.

(b) After December 15, 1978, no
person may import into the customs
territory of the.United States any
fully halogenated chlorofluoroalkane,
whether as a chemical substance or as
a component of a mixture or article,
for any aerosol propellant use except
as follows:

(1) For use in an article which is a
food, food additive, drug cosmetic, or
device exempted under U.S.C. 15 2602;
or .
(2) For those essential uses listed in
§762.21.

(¢) Every person manufacturing
fully halogenated chlorofluoroalkanes
for aerosol propellant uses after Octo-
ber 15, 1978, must obtain a signed
statement from every person purchas-
ing the fully halogenated chlorofluor-
oalkanes from him for any use. This
statement must specify whether the
fully halogenated chlorofluoroalkanes
are being purchased (1) .for aerosol
propellant uses permitted under either
40 CFR Part 762 or 21 CFR 2.125 or
(2) for other uses. -

§762.12 Processing: prohibitions and ex-
emptions.

(a) After December 15, 1978, no
person may process any fully haloge-
nated chlorofluoroalkane into any
aerosol propellant article except as fol-
lows:

(1) For use in an article which is a
food, food additive, drug, cosmetic, or
device exempted under 15 U.S.C. 2602;

or
(2) For those essential uses listed in
§762.21,
(b) After December 15, 1978, no
person may process any fully haloge-
nated chlorofluoroalkane into any

The Food and Drug Administration has

promulzated separate regulations on use of
fully halogenated chlorofluoroalkanes in
these articles at 21 CFR 2.125.

aerosol propellant article intended for
export except as follows:

(1) For use in an article which is a
food, food additive, drug, cosmetic, or
device exempted under 15 U.S.C. 2002;
or

(2) For those essential uses listed in
§762.21.

§762.13 Distribution in commerce: prohl-
bitions and exemptions.

After December 15, 1978, no person
may distribute in commerce any fully
halogenated chlorofluoroalkane for
processing into any aerosol propellant
article except as follows:

(2) For use in an article which'is a
food, food additive, drug, cosmetic, or
device exempted under 15 U.S.C, 2602;
or

(b) For those essential uses listed In
§762.21.

§762.21 Essential use exemptions.

The following aerosol propellant
uses of fully halogenated chlorofluor:
oalkanes are essential and exempt
from §§ 762.11-762.13:

(a) Mercaptan stench waming de-
vices.

(b) Release agent for molds used in
the production of plastic and elasto-
meric materials.

(¢) Flying insect pesticides for use in
nonresidential food handling areas
except when applied by total release
or metered valve aerosol devices, and
for space spraying of alrcraft.

(d) Diamond-grit spray.

(e) Noncorsumer articles used as
cleaner-solvents, lubricants, or coat-
ings for electrical or electronic equip-
ment.

(f) Articles necessary for safe main.
tenance and operation of aircraft.

(g) Uses essential to the military pre-
paredness of the United States as de-
termined by the Administrator and
the Secretary of Defense.

Sec.

712.1 Scope.

712.2 Definitions,

712.3 Reporting requirements for manufac«
turers of fully halogenated chlorofluor-
oalkanes for aerosol propellant uses.

712.4 Reporting requirements for processors
of fully halogenated chlorofluoroals
kanes for aerosol propellant uses,

712.5 General reporting requirements.

AvuTtHORITY: Toxlc Substances Control Act,
15 U.S.C. 2605, 2807.

§712.1 Scope.

This Part requires manufacturers
and processors of fully halogenated
chlorofluoroalkanes for aerosol pro-
pellant uses fa submit annual reports
to the Environmental Protection
Agency. It is intended to facilitate the
enforcement of Part 762 of this chap-
ter,
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§712.2 Definitions.

The terms used in this Part shall
have the same meanings as in Part
762.2 of this chapter:

§712.3 Reporting requirements for manu- -
facturers of fully halogenated chloro-
fluoroalkanes for aerosol propellant
uses.

‘(8) Every person who after October
15, 1978, manufactures fully haloge-
nated chlorofiuoroalkanes for aerosol

RULES AND REGULATIONS

propellant uses subject to the Toxic
Substances Control Act (TSCA) must
submit an annual report.

(b) Every annual report submitted
by a manufacturer must contain the
following information and conform to
the following format:

(1) Page one: *

(i) Name of business,

(if) Business address,.

(iif) Chief executive officer,

(iv) Addresses of all facilitles at

11325

which fully halogenated chloroﬂuor-
oalkanes are manufactured,

(v) Name, business address, and tele-
phone number of individual most
knowledgeable of the contents of this
report.

This report covers manufacture of
fully halogenated chlorofluoroaikanes
for aerosol propellant uses from (date
to date).

(2) Page two-(and subsequent pages
{s necessary):

Shipping sddresses

Purchaser . Total quantity purchesed (in Quantity for serosol propellant  Quantity for other uses (in
pounds) uses (in pounds) pounds)
List name of customers who pur- (List) (List) (List) (List)

chased for aerosol propellant uses,

State total. quantity in pounds of |
fully halogensted chlorofluoroalkanes
manufactured for all uses for the time
period covered by this report.

(3) At the bottom of the last page
make the following statement and cer-
tification:

I understand that I may assert & |

claim of business confidentiality by
marking any part or all of this infor-
mation as “TSCA Confidential Busi-
ness Information” and that informa-
tion so marked will not be disclosed
except in accordance with the proce- -
dures set forth in 40 CFR Part 2. I fur- i
ther understand that if I do not mark !

_ this information as confidential, EPA .

may disclose it publicly without pro-
viding me notice of an opportunity to .
object. !

I certify that to the best of my‘
knowledge the contents of this report
are accurate and complete.

Date
Signed -
Position Title

(4) The statement and certification
required by paragraph 3 of this section
must be signed by the chief executive
officer of the manufacturer.

§7124 Reporting requirements for proces-
sors of fully halogenated chlorofluor-
oalkanes for aerosol propellant uses.

. (a) Every person who after Decem-
. ber 15, 1978, processes fully halogenat-
ed chlorofiuoroalkanes for aerosol pro-
pellant uses subject to the Toxic Sub-
stances Control Act must submit an
annual report. A separate report must
be submitted for each processing fa-
cility.
(b) Every report submitted by a pro-

cessor must contain the following in-
formation and conform to the follow-
ing format: .

(1) Page one:

(i) Name of business,

(ii) Business address,

(iil) Chief executive officer,

(iv) Facllity address,

(v) Name, business address, and tele-
phone number of individual most
knowledgeable of the contents of this
report.

This report covers purchases and
processing of fully halogenated chloro-
fluoroalkanes for aerosol propellant
uses from (date to date).

(2) Page 2 (and subsequent pages if
necessary):

Purchases of fully halogenated

i chlorofiuoroalkanes:

Purchased from and quantily purchased (In
pounds)

(list names and business addresses) (list).

Processing of fully halogenated
chlorofluoroalkanes:

Use and Quantity (In pounds)

1. Mercaptan 'mine warning device (1ist).

2. Release agent.

3. Pesticides.

4, Diamond-grit spray.

5, Electrical/electronic.

6. Aviation,

7. Defense,

8. Food, food additives, drugs, cosmetics,
and devices.

9. Other (explain).

(3) At the bottom of the last page
make the following statement and cer-
tification:

I understand that I may assert a
claim of business confidentiality by

narking any part or all-of this infor-
mation as “TSCA Conifidential Busi-
ness Information” and that informa-
tion s0 marked will not be disclosed
except in accordance with the proce-
dures set forth in 40 CFR Part 2. I fur-
ther understand that if I do not mark
this information as confidential, EPA
may disclose it publicly without pro-.
viding me notice of an opportunity to
object.

I certify that to the best of my
knowledge the contents of this report
are accurate and complete.

Date
Slgned
Position Title

(4) The statement and certification
required by paragraph 3 of this section
must be signed by the highest offical
at the processing facility for which the
report is being submitted.

§712.5 General reporting requirements.

(a) Annual reports must be submit-
ted by March 31, 1980, 1981, and 1982.
The 1980 manufacturers report must
cover maufacturing from October: 16,
1978 through December 31, 1979. The
1980 processors report must cover pro-
cessing from December 16, 1978,
through December 31, 1979. Subse-
quent annual reports must provide in-
formation for the preceding calendar
year.

(b) Annual reports must be submit-

- ted to the Pesticides and Toxic Sub-

stances Enforcement Division, Office
of Enforcement (EN-342), Environ-
mental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.

(c) Annual reports must be submit-
ted by registered mail.

’
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CONSUMER PRODUCT SAFETY
COMMISSION :

FULLY HAI.EGENATED CHLOROFLUOROAL- -

KANES - AS PROPELLANTS IN AEROSOL
CONSUMER PRODUCTS

Commission Action in Response to the
Environmental Protection Agency's Ban

In this document, the Consumer
Product Safety Commission (CPSC)
announces that, in view of the Envi-
ronmental Protection Agency’s (EPA)
final rules appearing elsewhere in this
issue of the FepERAL REGISTER prohib-
iting almost all of the manufacture,
processing, and distribution in-.com-
merce of fully halogenated chloro-
fluoroalkanes (chlorofluorocarbons)
for those aerosol propellant uses
which are subject to the Toxic Sub-
stances Control Act (TSCA), banning
action by the CPSC is unnecessary.

Previously, the Commission had pre-
liminarily concluded that aerosol con-
sumer products which use certain
chlorofluorocarbon propellants should
be banned because they present an un-
reasonable risk of injury to consumers
from the destruction of the strato-
spheric ozone layer and no feasible

NOTICES

consumer product safety standard
iwould adequately protect the public.
The Commission’s staff was directed
to work with EPA and the Food and
Drug Administration (FDA), which
had announced their intentions to
phase out the non-essential uses of
fluorocarbons in products under their
jurisdiction. Subsequently, the Com-
mission reviewed the ban that was pro-
posed by EPA and determined that
banning action by the Commission was
unnecessary at that time (42 FR
24550, May 13, 1977).

BExcept for those products that have
been deemed by EPA to be “essential,”
the final EPA ban applies to all prod-

ucts using these chlorofluorocarbons’

as propellants to expel other materials
from a container that are subject to
the jurisdiction of the Commission.
After considering the terms of the
final ban issued by EPA, the Commis-
sion still believes that it is nol neces-
sary for it to take any banning action
in addition to that already taken by
EPA.

The Commission did, however, issue
a final rule (16 CFR Part 1401, 42 FR

42780, August 24, 1977), effective Feb-
ruary 20, 1978, that requires labeling
of consumer products containing these
chorofluorocarbon propellants and re-
quires the manufacturers of such
products to submit product identifying
information to the Commission, This
labeling rule is somewhat broader
than the EPA ban in that it applies to
“essential” as well as nonessentinl
products and to products in which the
propellant is the only substance ex«
pelled.

The Commission’s staff is continuing
to cooperate closely with the EPA and
the FDA through the Interagency
Chlorofluorocarbon Work Group (a
committee including EPA, FDA and
CPSC representatives) as it explores
the possible regulation of certain
chlorofluorocarbons in non-aerosol
‘uses.

Dated: February 23, 1978,

SapyE E. DUNN,
Acting Secretary, Consumer
Product Safety Commission.
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